Federal Laws

The Individuals with Disabilities Education Act

IDEA does not contain any explicit prohibition on the use of restraint or seclusion. 

The Office of Special Education Programs (OSEP) “while IDEA emphasizes the use of positive behavioral interventions and supports to address behavior that impedes learning, IDEA does not flatly prohibit the use of mechanical restraints or other aversive behavioral techniques for children with disabilities” 
Children’s Health Act:

The Children’s Health Act of 2000 protects children from abusive restraint and seclusion practices in facilities receiving Medicaid and other federal funding, such as hospitals, residential treatment centers and residential group homes. It does not explicitly protect children from such practices in schools. 
Defines the terms “restraint: and “seclusion” for facilities receiving Medicaid and other types of federal funding. 

A Restraint is

1. any manual method, physical or mechanical device, material or equipment that immobilizes or reduces the ability of an individual to move his or her arms, legs, body, or head freely; or

2. a drug or medication when it is used as a restriction to manage the individuals behavior or restrict the individual’s freedom of movement and is no a standard treatment or dosage for the individuals condition. 

3. A restraint does not include devises, such as orthopedically prescribed devices, surgical dressings or bandages, protective helments, or other methods that involve the physical holding of an individual for the purpose of conducting routine physical examinations or tests, or to protect the individual from falling out of bed, or to permit the individual to participate in activities without the risk of physical harm. (i.e. does not include physical escort). 

Seclusion is 

1. The involuntary confinement of an individual alone in a room or area from which the individual is physically prevented from leaving.  Seclusion may only be used for the management of violent or self-destructive behavior. 

