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Special Education TaskForce:  Sample Comments on Proposed Rulemaking

SAMPLE COMMENT DEVELOPED BY THE SPECIAL EDUCATION TASKFORCE

TO NYSED’S SKILLS AND ACHIEVEMENT COMMENCEMENT CREDENTIAL FOR STUDENTS WITH SEVERE DISABILITIES
· NYSED has developed a form for submitting comment that may be found at http://www.p12.nysed.gov/specialed/comment/alternatecredential-announce.htm.  NYSED has requested that written comments be submitted on this form. You may also consider submitting your comments in letter form and attaching it to the NYSED comment form.   If you submit a letter please make sure that you number the pages and place your name, and organization on each page.  The following sample letter breaks down the elements of a letter comment. You may send your comment through mail (see below), via fax to (518) 473-5387 or email spedpubliccomment@mail.nysed.gov.  

Your Name

Title

Organization

Address

City, Zip

New York State Education Department 

Office of Special Education

89 Washington Avenue, Room 309EB

Albany, New York 12234

Attention: Skills and Achievement Commencement Credential.  

Dear Commissioner of Education: 

Introduction of Your Organization 

(I/We) write to express concern and offer comment on the New York State Education Department’s (“NYSED”) Skills and Achievement Commencement Credential.  

(Describe your basis for comment.  For example: )
We write on behalf of the New York Special Education TaskForce. The Special Education TaskForce is comprised of over 200 participants who work directly or indirectly in the field of Special Education to ensure that children with disabilities are educated in the least restrictive setting and receive a free and appropriate education.  The Special Education TaskForce works to assure that families and school personnel have the knowledge, skills, and resources, to enable them to effectively assist students with disabilities. The Special Education TaskForce has closely followed the development of the Skills Based Credential and provided the NYSED with public comment at every phase. 
Comments on Specific Proposals
(Our/my) comments concern three aspects of the current proposal:

1. The Two-Phase Approach
2. Substantive Aspects of Phase I
3. Substantive Aspects of Phase II
Comments Regarding the Two-Phase Approach

While we are very supportive of the idea of a credential tailored to students participating in alternate instruction and assessment, there remains an urgent need for a diploma option or credential for those students who are not appropriate for alternate assessment but who are unable to earn a Regent’s or local diploma.  Eliminating the IEP diploma without providing another option means a very significant number of students with disabilities will be unable to receive any diploma or credential.  Given the already disturbing dropout rate among students with disabilities, failing to provide any type of formal acknowledgment of high school accomplishments will only further erode the incentive to stay in school.  
In addition, if the Phase I and II credentials are not made available simultaneously, students who may in fact be able to earn a Phase II credential will be limited to pursuit of a Phase I credential.  This could have significant consequences because the credential (i.e., Phase I or Phase II) will likely drive transition planning and IEP goals.  If Phase II is not an option for alternate assessment students to select right now, some alternative assessment students may lose out on the benefits of a more marketable credential when the New York State Education Department unveils Phase II.
For these reasons, we strongly recommend that both credentials be made available simultaneously, and strongly oppose a two-phase approach.  However, in the event that the Department insists on a two-phase process, we suggest that the IEP diploma remain an option for all students until the Phase II option is available.

Comments Regarding Substantive Aspects of Phase I
We support the proposed Phase I credential and applaud the Board of Regent’s and the Department for recognizing that a special credential is needed for the 4 – 8% of students with disabilities who are instructed and assessed by alternate standards.  However, we have several concerns and recommendations regarding implementation and use of the Phase I credential.  Please note that some of our comments are based on our review of the draft credential form (hereinafter “the Form”) distributed to various interest groups in recent months.
· The NYSED-approved Form should be mandated to ensure consistency, to expedite training and to facilitate monitoring of this process.  The current proposal states that a local education agency may opt to use its own credential form instead of the state-approved form.  NYSED has recently taken the step towards uniformity in the Individualized Education Program (“IEP”).  NYSED should also require uniformity in the form used for this credential for the same reasons it mandated a statewide IEP form.
· The areas of competency on the Form must be standardized so that each can be objectively measured.  The current “Levels of Independence” approach is too vague and subjective.  Requiring objective criteria will ensure that the document is both accurate and meaningful to post-secondary service providers and employers.  It will also guard against the tracking/low expectations rut that has been a universal criticism of the current IEP diploma.
· We recommend that the CSE be required to consider the standards/areas of competency on the Form as part of transition planning at each annual review meeting for students 15 and older.  This would be extremely helpful in focusing transition goals on areas of actual need in post-secondary living.

· NYSED should tie in the credential to the already existing alternative assessment criteria by allowing schools to use the Form and this process as a means of assessing students for the alternative assessment. 

· An interim version of the Form should be completed annually by the CSE and provided to parents.  This would be a valuable progress monitoring tool. 
· We recommend that NYSED clarify “community experiences” in subsection (1)(iii)(3) on the draft Form. The regulations do not identify whether “community experiences” requires a local educational agency to take the student into the community or whether the experience can be provided within the school building. 
· We support the Procedural Safeguard that requires notice to the parent that child is eligible for services through age 21.
Comments Regarding Substantive Aspects of Phase II
The need for a diploma that is not solely reliant on high stakes testing is absolutely essential for students with disabilities.  Many students who are unable to pass all five Regent’s exams or RCTs are very employable, but cannot get their foot in an employer’s door or post-secondary vocational or technical classroom because they lack a high school diploma.  Students who fall into this category often drop out of school, require government entitlements, or are at risk of ending up in the criminal system – which costs the State billions every year. 
We applaud the Department’s recognition of the need for an alternate credential for students who have the potential to pursue employment and technical training but are unable to pass high stakes tests.  However, the alternate credential must be a high school diploma not a credential that is unknown and unmarketable. 
(I/We) appreciate your willingness to consider (my/our) comments.  

Very truly yours,

Name

Organization

