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Special Education TaskForce’s Sample Comments to NYSED Mandate Relief Proposals


SAMPLE COMMENT DEVELOPED BY THE SPECIAL EDUCATION TASKFORCE

TO NYSED’S SPECIAL EDUCATION MANDATE RELIEF PROPOSALS FOR PUBLIC COMMENT JUNE 2011

· NYSED has developed a form for submitting comment that may be found at http://www.p12.nysed.gov/specialed/policy/mandaterelief-commentform.htm.  Please consider submitting your comments in this form and consider the talking points below as an example.  You may also consider submitting your comments in letter form and attaching it to the NYSED comment form.  NYSED has developed this form in word format at http://www.p12.nysed.gov/specialed/policy/mandaterelief-commentform.htm If  you submit a letter please make sure that you number the pages and place your name, and organization on each page.  The following sample letter breaks down the elements of a letter comment. You may send your comment through mail (see below), via fax to (518) 473-5387) or email spedpubliccomment@mail.nysed.gov.  

Your Name

Title

Organization

Address

City, Zip
New York State Education Department 

Office of Special Education

89 Washington Avenue, Room 309EB

Albany, New York 12234

Attention: Public Comment –Special Education Mandate Relief Proposals 

Dear Commissioner of Education: 

Introduction of Your Organization or of Yourself
I/We write to express concern and offer comment over the New York State Education Department’s (“NYSED”) special education mandate relief proposals put forth for public comment in June 2011.  
Describe your basis for comment.  For example: 

Organization Comments:

We write on behalf of the New York Special Education TaskForce. The Special Education TaskForce is comprised of over 200 participants who work directly or indirectly in the field of Special Education to ensure that children with disabilities are educated in the least restrictive setting and receive a free and appropriate education.  The Special Education TaskForce works to assure that families and school personnel have the knowledge, skills, and resources, to enable them to effectively assist students with disabilities.
OR
(If you are writing as an individual, here is an example of how to personalize your comments by describing your child:) 

I write as a parent of a child with special needs.  My child is ___years old and has a ___________ disability ( or is diagnosed with _________).  My child has been receiving special education services since he/she was ___years old.  These services are critical to her success in school and enable her to receive an appropriate education. 

We/I have unique knowledge about which education-related mandates are most important to protecting the interest of parent and child in special education.  We/I understand the department’s need to ultimately reduce the cost of special education services, but we/I believe that many of your suggestions will result in students with disabilities barring the consequences of these cost reductions. In particular we are troubled by the following items:

Comments on Specific Proposals

1. Changing the membership of the Committee on Special Education or Preschool Committee on Special Education thereby eliminating the need for Subcommittees on Special Education (proposals 1 and 2).

As you are aware, New York State’s Commissioner of Education Regulations specifically prescribe the necessary members of a Committee on Special Education (“CSE”).  Inclusive in this list is a parent member and a school psychologist (someone who can interpret the instructional implications of psycho-educational assessments and other evaluations).  As noted in the Guide to IEP Development and Implementation developed by the Department (hereinafter IEP Guide), “[e]ach member of the multidisciplinary team that makes up the Committee brings information and a unique perspective to the discussion of the student’s needs and has an important role and responsibility to contribute to the discussion and the recommendations for the student.” Thus, the elimination of any of these members will result in a diminished and incomplete pool of expertise necessary for efficient and effective IEP development. 

Elimination of the requirement for school psychologists to participate in CSE

and/or some subcommittee meetings.

The school psychologist offers a unique perspective and fulfills a needed role as a member of the Committee on Special Education (“CSE”).  The school psychologist is the only currently-mandated member who is qualified to interpret and use standardized data to: (1) explain how a student learns, thinks, interacts with others; (2) determine how and why a student acts or reacts to a particular situation; and (3) identify the strengths the student and how to use these strengths in programming for the student.  

A school psychologist is currently required to attend a CSE meeting to review standardized test results of a student.  As a parent (or - an advocate who representing parents), I understand that I am a necessary member of the CSE.  In order for me to fulfill that role I need to be able to have access to the members of the team that evaluated my child. The CSE meeting is usually the only opportunity I have to meet with the school psychologist to review the results of my child’s evaluation.  If this member is no longer required at meetings, I will be deprived of an essential opportunity to ask questions about my child’s scores and explore with the school psychologist the reason for his/her recommendations.  Moreover, if the school psychologist is not present, then I (and the team) must rely on second-hand interpretation and information. These barriers significantly impact my ability to meaningfully and effectively participate in the development of an individualized plan for my child.  

Of equal importance is the fact that the school psychologist is usually the only consistent member of the CSE over multiple years.  While my child’s teacher, providers and specialists usually change each year, the school psychologist continues to participate year after year.  The school psychologist provides important continuity and history specific to my child. This is the member of the team that has knowledge about my child that can assist with the yearly transition.  The elimination of the school psychologist would therefore force district to spend scare time and resources re-orienting and re-educating the team on a student’s academic, social and behavioral needs, learning style.                                                                                                                                             
Finally, there is already a process in the law that would allow school district’s to excuse members of the CSE from the meeting.  If the school psychologist is truly not needed in a particular meeting, he or she can be excused pursuant to 8 NYCRR 200.3(f).  Therefore, I propose that NYSED continue to suggest that school districts use this process instead of eliminating the list of members currently required to be in attendance at a CSE meeting.   

Elimination of the Parent Member
A parent member can serve a valuable role in a CSE meeting, especially for parents that are new to the special education process.  This is a person that can facilitate the parent’s understanding of the special education process and offer support to new parents who are already overwhelmed with the knowledge or recent diagnosis of a disabling condition. Unfortunately, under current law, the role and scope of the parent member is not detailed in law or regulation.  As a result, parent members often are just little more than silent bodies in the room serving in a role that they do not quite understand.  As you are aware, the Department has recently spent significant time and resources trying to improve the understanding and effectiveness of the parent member through the vetted parent member training being offered by RSE-TSC and Parent Centers throughout the State.  Elimination of the Parent Member would render these efforts a waste. 

Strategy 1:

I recognize the goal of eliminating unfunded or underfunded mandates on the local school systems in New York State.  Therefore, I suggest that the NYSED consider the following. Currently, parent members only need to be in attendance at CSE meetings, not subcommittee on CSE meetings. I propose that this practice remain and the NYSED consider expanding the number of school district’s that can use subcommittee’s on CSE.  A well trained parent member is invaluable to parents who are faced with their initial CSE meeting or parents who must consider placing their child in a more restrictive setting (the two meetings that must be CSE meetings instead of subcommittee meetings).  

Strategy 2:

NYSED has invested in the unique concept of Parent Members. I believe that if fostered properly the parent member hold a valuable role that can lead to a reduction in disputes between parents and school districts thereby a cost savings.  Parent members can eliminate miscommunication and misunderstandings between families and school districts.  Parent members also can increase meaningful participation of parents in the CSE process by assuring that their questions are being answered and that they understand the process. To do this, the parent member process needs to be changed to optimize its effectiveness.  Therefore, I propose that NYSED:

1. Define the role of the parent member in regulation.  The clear definition of the role of the parent member will increase the willingness of parents to serve as members of the CSE.  It will also allow school districts to recruit for parent members by establishing specific duties for these parents. Finally, it will allow new parents to clearly understand the role that these other parents play in the process, and allow these parents to utilize these members as they utilize other members of the CSE. 

2. Require training of the parent member at no cost to the parent. NYSED has developed a wonderful training for parent members.  This training should be mandatory so that there is consistency throughout New York State for parent members. 

3. Reimburse parent members for the cost of participating in the training.  Many parents who would serve as parent members are unable to take on this role because of the cost of transportation or childcare.  A small stipend to cover these costs would greatly increase the number of parents that are available to serve as parent members. 

4. Provide an opportunity to review records/and or contact parents prior to the meeting.  A parent member is often criticized for being silent at CSE meetings.  However, they are handicapped at the start of most meetings because school districts refuse to share the documents that will be reviewed at the meeting or refused to allow parents to contact their parent members prior to the meeting.  I propose that this communication barrier be lifted.  A parent member can more effectively assist in facilitating communication if they have greater knowledge about what the CSE will be discussing. 

Eliminating the School Physician

[As a parent/As an advocate], I rarely see the need for a school physician to be in attendance at a CSE meeting.  However, when necessary the school physician can mean the difference between resolution of the conflict and costly disputes that lead to a due process hearing.  The physician is essential if there are medical issues or medication disputes.  If the parent is unaware of the option of requesting a school physician because it is no longer listed in the CSE notice, then many will have to resort to either hiring a physician or pursing a due process hearing.  [As an advocate/As a parent] I have never heard my school district complain about a parent inappropriately requesting a physician at a CSE meeting.  Therefore, the elimination of this notice is unlikely to produce any cost savings; instead, it will simply eliminate a resource to a child who is medical fail or facing a medical complex situation. 
++++++++++++++++++++++
2.  Repeal the requirement that the parent(s) selects the preschool evaluator (proposal 3). 

The evaluation of a preschool student requires specific expertise that is not commonly available to school districts who only operate school-age programs.  Unless the school district runs a preschool program, it would have to hire and/or train qualified staff to administer age-appropriate tests, purchase expensive age-appropriate testing materials for preschool students, and locate appropriate testing sites for this testing.  Districts would also have to send staff to private homes and/or daycare centers or preschool programs in order to complete required and essential observations of the student.  

Moreover, any public school that really wanted to evaluate preschool students already has a mechanism for accomplishing this goal. As you are aware, a public school district has always had the option of becoming an approved preschool provider and thereby an approved evaluator for preschool students.  
NYSED’s proposal to make school districts authorized evaluators without first making sure that it has the skills to evaluate a preschool student.  This proposal will likely result in preschool students receiving weak initial evaluations.  It is likely more parents will seek independent educational evaluation at the school district’s expense - a costly, lengthy process – which defeats the purpose of NYSED’s proposed change in the law. NYSED’s justification for proposing this change is that school districts are out of compliance with the timeliness of evaluations.  It is confounding to me/us why NYSED would change the education law simply because school districts are unable to comply with the law.  Instead, NYSED should consider establishing guidelines for when a parent selects an evaluator that cannot complete its evaluation within the prescribed time frame.  If a school district faces this problem, we/I propose that the school district notify the parent that by choosing to wait for a particular evaluator they have excused the school district from its responsibility to complete its evaluation within 30 days.  If the parent would like to have the evaluation completed in a more timely fashion they could chose another evaluator from the list of approved evaluators. 
++++++++++++++++++++++++++++++++++++++
3. Repeal the requirement that initial individual evaluations of a student suspected of having a disability include a physical examination, individual psychological evaluation, social history, observation, other appropriate evaluations and functional behavioral assessment with the behavior impedes learning. Repeal the requirement that school psychologists assist in the determination of the re-evaluations that are necessary to assess the student with a disability (proposal 5). 

We/I believe that eliminating the list of specific testing that must be conducted for an initial evaluation will lead to limited and inaccurate evaluations. Many children with disabilities have weaknesses that impact learning is multiple areas.  For example, a student with ADHD or autism may need support academically, socially, behaviorally and/or physically.  Without a qualified expert who understands how a particular diagnosis or disorder can impact multiple areas of function, many schools will restrict their evaluation to academic performance only. However, the social, physical, functional and behavioral performance of the student is equally relevant to the student’s ability to attend post-secondary education, work, and live as independently as possible.  Disregard of these areas will lessen, if not undermine, the services that are provided to address academic weaknesses.  

(Use your own example or use the following) For example, if the district fails to conduct a functional behavior assessment and/or a sensory integration assessment of a student with ADHD who is having difficulty focusing and complying with teacher directives in the classroom, then the services of a special education teacher in the classroom or in resource room are going to be largely ineffective. 

Current requirements ensure that all areas of a suspected disability are identified and allow an opportunity to have the school psychologist make recommendations when testing is not necessary.  The completion of all the currently required components of an evaluation provides the team with the “whole picture” of the child and allows the team to make recommendations which address the “whole student.”  By eliminating this requirement, you eliminate the floor on which a school district must start when evaluating a child suspected of having a disability. 
Moreover, only the very-well-informed parent who understands child development, disabilities and evaluations will be able to ensure appropriate testing is completed and be able to meaningfully participate in the development of an effective plan to address the student’s needs. 

Finally, a statewide standard for required evaluations ensures that all students are appropriately and equally evaluated.  Leaving these decisions to the discretion of the district will certainly result in inconsistency and increased conflict between parents and districts. It is likely the number of parents seeking independent evaluations at district expense will likewise swell.  

4. Declassification services for students with disabilities (proposal 7). 

The declassification of a student with a disability is a scary step for parents.  Currently, parents fears are somewhat lessened by the knowledge that the decision to declassify must be made best on objective information and evaluations. Likewise, parents are assured that the student will be monitored and supported as he or she transitions to standard general education. The “cold turkey” approach proposed by NYSED will likely lead to increased hearing requests disputing declassification, recidivism (re-referrals the following school year) and failure by the student who should be celebrating the success of declassification instead of struggling with the transition to general education.  Furthermore, an updated evaluation is needed prior to declassification because it gives the CSE/CPSE team essential information on whether the student is ready to be declassified.  Eliminating this requirement means that the CSE/CPSE will be guessing at whether the student is ready for declassification instead of making its decision based on standardized testing data. 

Finally, the Department’s approach to reform the declassification process is based on a justification that there are not a sufficient number of students being declassified.  Perhaps NYSED is asking the wrong question –declassification rates may be low because school districts are no longer unnecessarily classifying students in the first place. 
I/We appreciate your willingness to consider my/our comments.  

Very truly yours,

Name

Organization
